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The Ley 39/2015, de 1 de octubre, del Procedimiento Administrativo Comun de las Administraciones
Publicas (LPAC), stands as the cornerstone of administrative law in Spain. For legal practitioners, civil servants,
and candidates for public examinations (opositores), mastering this legislation is not merely an academic
requirement but a professional necessity. This technical guide provides an exhaustive analysis of the LPAC
framework, integrated with the pedagogical strategies utilized in specialized study materials like the &quot;1040
preguntas tipo test&quot; by Vicente Valera, to facilitate a deep understanding of administrative mechanics.

The Strategic Importance of Law 39/2015 in the Spanish Legal System

Law 39/2015 was enacted to modernize and streamline the interactions between citizens and the State. It replaced
the aging Law 30/1992, shifting the paradigm toward a fully electronic administrative environment. The law serves
two primary functions: it guarantees the rights of individuals in their dealings with Public Administrations and
establishes the standard procedural workflow that every administration (State, Autonomous Communities, and
Local Entities) must follow.

The complexity of the LPAC lies in its 144 articles, distributed across a preliminary title and six additional titles,
multiple additional provisions, transitional provisions, and derogatory clauses. This structural density requires a
systematic approach to study, often involving high-volume practice through standardized testing to internalize the
nuances of procedural deadlines, administrative silence, and the validity of administrative acts.

Technical Breakdown of the LPAC Structural Framework

Understanding the hierarchical organization of Law 39/2015 is essential for navigating its technical requirements.
Each title addresses a specific dimension of the administrative relationship.

Preliminary Title and Title I: General Provisions and Interested Parties

The Preliminary Title defines the objective and subjective scope of the law. It clarifies that the LPAC applies to the
entire public sector, including the institutional public sector. Title Ifocuses on the &quot;interested Parties&quot;
(interesados). This is a critical technical concept: not every citizen is an interested party. To qualify, one must hold
rights or legitimate interests that could be affected by the administrative resolution.

e Capacity to Act: Extends beyond civil capacity to include minors for the defense of rights allowed by the legal
system without parental assistance.

¢ Representation: Includes the technical requirements for the Apodera@ registry and the use of electronic
signatures for representing third parties.

« ldentification and Authentication: Establishes the systems allowed for citizens to interact with the
administration, emphasizing the Cl@ve system and digital certificates.

Title Il: Activity of Public Administrations

This title governs how the administration must behave. Key technical aspects include the obligation to resolve



and the rules for computing deadlines. Law 39/2015 introduced a significant change by making Saturdays non-
working days (dias inhabiles) for administrative purposes, aligning the administrative calendar with the judicial one.

Title lll: Administrative Acts

Administrative acts are the formal expressions of the administration's will. This section covers the requirements for
validity, the presumption of legality, and the effectiveness of acts. A major technical distinction is made between
Nullity (Nulidad de pleno derecho) and Anullability (Anulabilidad).



Feature

Gravity

Time Limit for Challenge

Nullity (Article 47)

Maximum: Violation of constitutional
rights or lack of jurisdiction.

Can be declared at any time (ex
officio review).

Anullability (Article 48)

Lesser: Any other infringement of the
legal system.

Subject to strict statute of limitations
for appeals.

Validation Cannot be validated or cured. Can be cured (convalidacién) by the
administration.
Effect Ex tunc (from the beginning). Ex nunc (from the moment of

declaration).

The Mechanics of Administrative Procedure: A Step-by-Step Analysis

The administrative procedure is defined as the ordered series of acts and steps aimed at the formation of the
administrative will. Title IV of Law 39/2015 outlines this lifecycle in four distinct phases:

1. Initiation (Iniciacién)

Procedures can start ex officio (by the administration itself) or at the request of the interested party. For
requests, Article 66 specifies the minimum technical content required for a valid application, including the
identification of the applicant, the facts/reasons, and the specific request.

2. Ordering (Ordenacion)

This phase is governed by the principles of officiality (the administration must push the procedure forward) and
expediency. Key elements include the creation of the administrative file (expediente administrativo) which must be
in electronic format according to the LPAC.

3. Instruction (Instruccion)

This is the &quot;evidentiary&quot; phase where the administration gathers the necessary data to make a decision.
Technical components include:

« Allegations: Interested parties can submit allegations at any time before the final hearing.
¢ Reports (Informes): Generally optional and non-binding unless stated otherwise by law.
* Public Information: When the nature of the procedure requires citizen participation.

4. Termination (Terminacion)

The normal way to end a procedure is through a Resolution. However, Law 39/2015 also recognizes withdrawal,
abandonment, and Administrative Silence.

The Technical Logic of Administrative Silence

Administrative silence is a legal fiction that occurs when the administration fails to resolve a procedure within the
statutory period. Under Law 39/2015, the general rule is Positive Silence (the request is deemed granted) in
procedures initiated by the party, with critical exceptions (e.g., activities that could damage the environment,
transfer of public property, or right of petition) where silence is Negative.

The Role of Intensive Testing in Legal Mastery: Analyzing the "1040
Questions" Methodology



Technical legal study requires more than passive reading. The popularity of resources like the &quot;1040
preguntas tipo test LPAC&quot; by Vicente Valera is based on cognitive science principles, specifically Active
Recall and Spaced Repetition.

Psychometric Analysis of Test-Based Learning

Standardized test questions (tipo test) force the brain to discriminate between similar legal concepts, which is vital
for understanding Law 39/2015. For instance, a question might ask to distinguish between a &quot;natural
day&quot; and a &quot;working day&quot; in the context of Article 30. This process builds &quot;mental
schemasé&quot; that allow for faster retrieval of legal rules during professional practice or exams.

Comparison of Study Materials for Law 39/2015



Material Type Primary Benefit Technical Depth Ideal Use Case

Annotated Code Contextual understanding Very High Legal research and
of jurisprudence. litigation.
1040 Test Questions Memorization of precise High (Granular) Competitive exams
wording and deadlines. (Oposiciones).
Comparative Tables Visualizing changes Medium Initial transition to new
between old and new laws. regulations.
Flashcards (Memorizacion) Rapid recall of specific Moderate Final review stages.
articles.

Advanced Procedural Concepts: Electronic Administration and Validity

One of the most technically demanding aspects of the LPAC is the mandatory Digital Transformation. Articles 13,
14, and 16 mandate that certain entities (legal persons and professionals with mandatory registration) must interact
with the administration exclusively through electronic means.

Technical Requirements for Electronic Notifications

1. Electronic Headquarters (Sede Electronica): The official digital point of access.

2. Notification by Appearance: The notification is considered served when the interested party accesses the
content in the electronic headquarters.

3. The 10-Day Rule: If an electronic notification is not accessed within 10 natural days of being made available,
it is considered rejected, and the procedure continues.

Mathematical Model for Computing Deadlines

The calculation of administrative deadlines follows a strict algorithmic logic under Article 30:

e Computed by Days: Unless otherwise stated, these are working days (excluding Saturdays, Sundays, and
holidays). Start date: the day after notification.

e Computed by Months/Years: Calculated from date to date (de fecha a fecha). If the expiry month lacks an
equivalent day, the deadline expires on the last day of that month.

« The &quot;Working Day&quot; Shift: If the final day of a deadline is a holiday in the municipality or
Autonomous Community of the interested party OR the administration, it is automatically moved to the next working
day.

Case Study: Failure Modes in the Administrative Procedure

To understand the practical application of Law 39/2015, we must examine common operational failures and their
legal remedies.

Scenario A: Flaws in the Notification Process

If the administration attempts a notification at the citizen's domicile and the person is absent, a second attempt

must be made. Technical Requirement:If the first attempt was at 10:00 AM, the second attempt must be at a
different time (e.g., after 3:00 PM) with a margin of at least three hours between them, and within the following
three days. Failure to follow this specific timing renders the notification (and subsequent acts) voidable.

Scenario B: Late Resolution and Expiration (Caducidad)



In procedures initiated ex officio that may result in unfavorable or restrictive effects (sancionadores), the failure of
the administration to resolve within the maximum period leads to Caducidad(expiration).  The  procedure is
archived, and while the administration can technically start a new one, all actions within the expired file lose their
legal effectiveness.

Integration of Law 39/2015 and Law 40/2015

While Law 39/2015 focuses on the ad extra relationship (Administration-Citizen), its twin, Law 40/2015 (Ley de
Régimen Juridico del Sector Publico), focuses on ad intra organization. For a complete technical mastery, one must
understand how they interface, particularly regarding the State's Patrimonial Liability. Law 39/2015 dictates the
procedure for claiming damages, while Law 40/2015 dictates the substantive principles of when the State is liable.

Implementation Field Guide: How to Efficiently Process a File

For administrative officers, following the LPAC requires a checklist-oriented workflow to ensure procedural economy
and legal certainty:

« Verification of Competence: Ensure the organ has the material and territorial jurisdiction (Article 8).

» File Numbering and Digitization: Every document must be indexed and time-stamped.

e Deadline Monitoring: Implement automated alerts for the &quot;maximum period to resolve&quot; to prevent
unwanted positive silence or expiration.

¢ Auditing the Right to Audience: Ensure the interested party has at least 10 to 15 days to view the file before
the final proposal of resolution.

The legislative framework established by Law 39/2015 is designed to be a robust safeguard of legal certainty in a
digital age. Whether through the granular practice of the 1040 test questions or the high-level analysis of
administrative theory, the objective remains the same: ensuring that the exercise of public power remains within the
strict confines of the law. As the Spanish administration continues to evolve toward more automated and Al-driven
processes, the fundamental principles of the LPAC—transparency, efficiency, and the protection of the citizen—uwill
remain the essential benchmarks for any administrative action.

By treating the LPAC not as a static text but as a dynamic procedural manual, practitioners can navigate the
complexities of the Spanish state with precision. The rigorous use of structured study aids like those provided by
technical publishers ensures that this knowledge is not just memorized but deeply integrated into the operational
reality of the modern public sector.
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